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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 23, 25-34, 36-44 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claims 23, 33, 39 and 41 recite the 
limitation of "foothold movement". Applicants' specification does not support this 
limitation. For purposes of this examination, it will be assumed that foothold movements 
are displayed locations a virtual character can move to. Claims 25-32, 34, 36-38, 40, 
42-44 incorporate the limitation by dependency of the claims. 

Claim 43 recites the limitation of "a time unit of a virtual concept in the video 
game is updated in a non-cyclic manner". Applicants' specification does not support 
this limitation. 

Claim 44 recites the limitation of "the rules determined by the rule judge are not 
repeated as the player character moves between footholds". Applicants' specification 
does not support this limitation. 
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Claim 44 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Claim 44 recites the limitation of "the rules determined by the rule judge are not 
repeated as the player character moves between footholds". However, independent 
claim 23 recites the limitation of a rule storage that stores a rule to be set in accordance 
with the update time unit independently of the foothold to which the player character is 
moved. The rule judge determines, with reference to the stored rule a rule applicable 
when the video game advances. If the rules determined by the rule judge are not 
repeated as the player character moves between footholds, then the rule storage which 
is used for reference by the rule judge is dependent of the foothold to which the player 
character is moved. Thus there is a contradiction within the limitations of claim 44. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23, 25-32, 34, 36-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over NBA Live 96 game manual for Sega Genesis System (1995) 
(hereinafter "NBA Live"). 
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Claims 23, 24. NBA Live discloses a video game apparatus (page 2 discloses the 
Sega Genesis Controller, and page 5 discloses the Sega Genesis console to play game 
stored in the game cartridge), comprising: 

a foothold movement instruction input section that inputs an instruction to move a 
player character (D-Pad allows a player character to move, pages 2-3) between 
footholds on a map (map of a basketball court as shown in pages, 17, 19, 21, 22) 

where a plurality of footholds are arranged (players character can move in a 
plurality of location in the basketball court); 

a foothold movement section that moves the player character between footholds 
in accordance with the instruction to move the player character between footholds 
(move player instruction page 2); 

a time lapse section that updates a time unit of a virtual concept in the video 
game when the player character is moved between footholds (The player character can 
move throughout the length of the game play. The length of the game play can be set 
by setting the length of the quarter as shown in page 7. This length is updated during 
the beginning of the quarter. Furthermore, NBA live discloses other time lapse such as 
"3 in the key", "shot clock", "inbound clock", "half court clock", that are updated as the 
clock counts up or as the clock counts down.); 

a rule storage that stores a rule to be set in accordance with the updated time 
unit independently of the foothold to which the player character is moved (The rules are 
stored in the game console's memory, if the rule are set to "ON", page 8. The storage is 
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set independently of the character movement, because the rules are established at the 
rule menu, independent of the player character movement.); 

a rule judge that determines, with reference to the stored rule (The game 
program determines if the rules are applicable if they are set "ON" when the game 
begins, page 8. I.e. Rules such as out of bounds are set at the beginning of the quarter. 
Rule for such 3 in the key or backcourt are applicable when the character has 
possession of the ball, page 15.) and in accordance with the updated time unit (All the 
rules are applicable when the timer for the quarter is running. A 3 second timer is 
updated for the "3 in the key" rule. When the player has possession of the ball, the 24 
second shot clock is updated.), a rule applicable when the video game advances 

an instruction input device that inputs an instruction to advance the video game 
(the player input instruction to move the character throughout the game, page 22); 

a rule violation determiner that determines whether the determined rule is 
violated based on the instruction to advance the video game (The game program 
determines if the rules listed on page 8 is violated); 

a penalty processor that imposes a predetermined penalty when the determined 
rule is violated (A penalty is imposed on to the player if the player's character violates a 
rule. It is implied that penalties known the game of basketball are imposed when the 
rules listed on page 8 are violated. For example, the player will lose possession of the 
ball, page 15); 

NBA Live discloses a game with rules. The player controllers a character to 
score in one end of the map. The player is also required abide by the rules within the 
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map during the game play. NBA discloses the claimed invention as discussed above, 
but fails to specifically teach the map is a world map. Nevertheless displaying a world 
map instead of a court map is an aesthetic design change. Aesthetic design changes 
that do not impact the function of system cannot be relied on to distinguish the claimed 
subject matter over prior art. Changing the map of the game allows the game to have a 
different theme. For example, a map of a grassy field may represent a football theme 
game or a soccer theme game, where the player score points at one end of the field, 
and required to abide by the rules. A map of world may represent a war theme game 
where points are achieved by attacking the base at one end of the map and by abiding 
by the rules. Therefore it would have been obvious to one of ordinary skilled in the art 
at the time the invention was made to modify NBA Live and incorporate a world map in 
order to provide a game with a world map theme. 

Thus the limitation of a foothold is predetermined location on a world map to 
which the player character may moved, thereby advancing events in the game is 
obvious as discussed above. NBA live discloses a map (of a court). The players can 
move a player character to a predetermined location on the map. By moving the 
players within the map advances the play of the game. These plays are considered to 
be events in the game. 

NBA Live 96 further discloses the following: 



Claim 25. The video game apparatus according to claim 23, further comprising: 
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an instruction executer that executes processing in accordance with the 
instruction to advance the video game (gaming apparatus Sega Genesis processes the 
game instruction stored in game cartridge), 

wherein the rule violation determiner determines whether a result of the 
processing executed in accordance with the instruction to advance the video game is 
against the determined rule (see rejection for claim 23 above). 

Claim 26. The video game apparatus according to claim 23, 

wherein the rule applicable when the video game advances is divided into 

multiple groups (each rule listed in page 8 can be considered to be a different group), 

and 

wherein the rule judge determines a rule that belongs to a group in accordance 
with the updated time unit as the rule applicable when the video game advances (the 
game program determines a rule group belong to the active group according with the 
updated time unit when the rule is set "on" as described in page 8, and when the rules 
are effective during the play. I.e., "3 in the key" is applicable when the "3 in the key" is 
set "on", and the offense player has the ball within the free throw lane.). 

Claim 27. The video game apparatus according to claim 23, wherein a number 
of rules applicable when the video game advances is at least two, and wherein the rule 
judge increases the number of rules applicable when the video game advances (When 
the player has the ball, the out of bound and backcourt rules are in effective. 
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Throughout the game play, if the player's character advances to the free throw lane, the 
"3 in the key" rule is also in effect.). 

Claim 28. The video game apparatus according to claim 23, 
wherein the instruction input device inputs an instruction to operate a player 
character (page 2), 

wherein the video game apparatus further comprises a characteristic value 
storage that stores a characteristic value of the player character that varies as the video 
game progresses (As the game progress, the player character can have the 
characteristic of "possession of the ball".), and wherein the penalty processor varies the 
stored characteristic value of the player character (Player can lose possession of the 
ball as a penalty.). 

Claim 29. The video game apparatus according to claim 28, 

wherein multiple player characters can be controlled from the instruction input 

device (The switch players allow the player to controller multiple player characters, page 

3.). 

wherein the rule violation determiner judges a player character that violates the 
determined rule based on the instruction to operate the player character, and wherein 
the penalty processor imposes the predetermined penalty on the player character that 
violates the rule (see rejection for claim 23). 
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Claim 30. The video game apparatus according to claim 23, wherein the player 
character can execute multiple types of operations (player can operate offense and 
defense operations, pages 2-3), wherein the instruction input device inputs a type of 
operation to be executed by the player character, and wherein the penalty processor 
limits the types of operations that can be executed by the player character to impose the 
penalty (The lost possession of the ball penalty prevents the player to perform "Offense- 
with the ball" operations, page 2). 

Claim 31 . The video game apparatus according to claim 30, wherein multiple 
player characters can be controlled from the instruction input device, wherein the rule 
violation determiner judges a player character that violates the determined rule based 
on the instruction to advance the video game, and wherein the penalty processor 
imposes the predetermined penalty on the player character that violates the rule (If the 
player character with the ball violates a rule, the player character loses possession of 
the ball, page 8). 

Claim 32. The video game apparatus according to claim 23, further comprising: 
an item storage that stores items provided to the player as the video game progresses 
(As the game progresses to and offense play, the player has possession of the ball. 
The ball is provided to the player through the offensive characters), and wherein the 
penalty processor deletes a predetermined item stored in the item storage to impose the 
penalty (the player character loses possession of the ball). 
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Claim 34. A video game apparatus according to claim 23, further comprising: 
a violation history storage that stores a history of determined violations, wherein the 
penalty processor imposes the predetermined penalty based on the stored history of 
violations (Game data such as violation is stored in the game system's memory. The 
penalty occur right after the violation is performed). 

Claims 35-42. See rejections above. 

Claim 43. A time unit of a virtual concept in the video game is updated in a non- 
cyclic manner (NBA discloses the time counts up for the quarter, counts down for a shot 
clock, pages 7 and 15. The time is updated as the time increases of decrease. This is 
considered to be non-cyclic manner because the time counts up or counts down). 

Response to Arguments 

Applicant's arguments filed 1/2/08 have been fully considered but they are not 
persuasive. 

Regarding the 35 USC 1 12 first paragraph rejection, Applicants have clarified the 
term "foothold movement" by defining the term within the claim. Applicants argue that 
support for this limitation have been described in paragraphs 48-50. However, this term 
is not present in paragraphs 48-50, nor was it present in the originally filed claims. 
Therefore the term is considered to be new matter. Thus the 35 USC 112 first 
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paragraph rejection is maintained. 

Applicants further argue that NBA Live does not teach the limitation of "updates a 
time unit when the player character moves between footholds". However this limitation 
can not be found in the claims. The clams recite "a rule storage that stores a rule to be 
set in accordance with the updated time unit independently of the foothold to which the 
player character is moved". This is interpreted as the storage of the rules in which are 
to be set as the time is updated. These rules that are stored to be set are independent 
of the foothold to which the player character is moved. 

The limitations for the newly added claims 43 and 44 have been addressed 

above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASSON H. YOO whose telephone number is (571)272- 
5563. The examiner can normally be reached on 9:00am - 5:00am. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JHY 

/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 



